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NORTH DEVON COUNCIL 

 

REPORT TO: COUNCIL 

Date: 25th February 2019 

TOPIC: CONSTITUTION 

REPORT BY: HEAD OF CORPORATE AND COMMUNITY 

 

1 INTRODUCTION 

1.1  This report presents two versions of a revised Constitution to Full Council and also 
seeks approval for changes to the existing Constitution. 

2 RECOMMENDATIONS 

2.1  That Full Council consider the two versions of the revised Constitution and provide 
comments on the same prior to the next Council meeting 

2.2 That Full Council note the change made to the Constitution under delegated powers 
as set in Part 1 of Appendix 1. 

2.3  That Full Council approve the changes to the existing Constitution outlined in Part 2 
of Appendix 1. 

3 REASONS FOR RECOMMENDATIONS 

3.1  To enable Members to consider a move to a Committee structure and the 
governance arrangements that could be introduced as part of that change. 

3.2  To rectify and resolve a number of minor issues that have been picked up recently. 

4 REPORT 

4.1   As reported to Members previously, since the introduction of the Localism Act 2011, 
Councils that previously were required to adopt executive arrangements could 
revert to a Committee structure if they wished to do so. 

4.2   Council has requested officers to explore the options for making such a move and a 
cross party working group of Councillors was formed to consider this. 

4.3  The working group has met a number of times to firstly identify and consider the 
advantages or disadvantages of an Executive model of governance and a 
Committee system, and to also identify the elements of a governance structure 
which it felt were crucial to North Devon. 



4.4  Important elements identified included wide political involvement in decisions, 
ownership of decisions, speedy decision making and resilience to political change. 

4.5  The working group considered a number of different models and considered that the 
Committee system, if designed correctly, could achieve all of those important 
elements. 

4.6 The main features of a Committee system are that decision making powers can be 
delegated to Committees which are politically balanced.  It is perceived that 
because there is a wider range of political groups involved in decision making, 
decision making is more inclusive.   

4.7   There is also no requirement to have an Overview and Scrutiny Committee under a 
Committee system although if one is created, it has to comply with the same 
legislative requirements as under an Executive model. 

4.8  Two versions of a possible new Constitution have therefore been prepared, one, 
Version 1, with an Overview and Scrutiny Committee and one, Version 2, without. 

4.9 The main features that are common to both is that decision making is delegated by 
Full Council to one main Committee called Strategy and Resources Committee.  
Other Committees would deal with specific items such as Planning and Licensing 
etc but it will be noted that some of our current Committees (Personnel, Audit and 
Ethics) have been amalgamated into one Governance Committee.  This has been 
suggested as it creates one Committee that has an oversight over all governance 
issues rather than it being split between different committees.   

4.10 Many of the features of the Council’s current Constitution that are familiar to 
Members, such as questions at Full Council etc are retained.   

4.11 As mentioned the main difference between the two versions is that one version 
does not have an Overview and Scrutiny Committee.  Many Councils that have 
moved back to a Committee system have chosen to not have an O&S Committee 
as the Committee system itself has inbuilt political scrutiny of decisions as a result 
of the politically balanced Committees.  O&S Committee does however have a role 
to play in developing policies and the budget and also in considering matters that 
may have an impact on Council policy or issues affecting the area.  Version 2 
therefore has a Policy Development Committee to fulfil this function. 

4.12 Under statute every Council must have a Committee with responsibility for 
overseeing crime and disorder issues.  Under Version 2, that function is given to the 
Licensing and Community Protection Committee, 

4.13 Appendix 2 contains Version 1, with the O&S Committee and Appendix 3 contains a 
Version 2 with no O&S Committee. 

4.14 In developing these two models certain minor issues have come to light in relation 
to the existing Constitution or have been recommended as part of various audits 
etc.  These changes would need to be made to the Constitution even if it remains 
as existing.  These are set out in Appendix 1.  Those changes set out in Part 1 have 
effectively already been made by the Monitoring officer under delegated powers 



which allow for minor changes, changes to remove any inconsistency or changes to 
comply with legislation.  The changes in Part 2 require Full Council approval. 

4.15 The main change requiring Council approval is to the Harbour Board where 
changes are suggested so that the Harbour Board also covers Lynton Harbour with 
the addition of a further member.  It is suggested that this change takes effect from 
Annual Council. 

4.16 All of the above identified changes have already been incorporated into Versions 1 
and 2 attached but will apply to the existing Constitution if the change to a 
Committee structure does not take place.  

4.17 If Members decide to proceed with the change to a Committee system, it is 
suggested that a steer is provided as to which Version Council wishes to adopt.  
Comments on that draft would therefore be invited before the next meeting in March 
when final adoption would take place.  Any changes would then come into effect at 
the first meeting of Council after the election.  

5 RESOURCE IMPLICATIONS 

5.1 There are no staffing issues. 

6 EQUALITY and HUMAN RIGHTS 

6.1  An EINA has not been completed as no equality issues are affected. 

7 CONSTITUTIONAL CONTEXT 

Article and 
paragraph 

Appendix and 
paragraph 

Referred or 
delegated 

power? 

A key 
decision? 

Article 4.2  Delegated  

8 BACKGROUND PAPERS 

Background papers will be available for inspection and will be kept by the author of 
the report. 

9 STATEMENT OF INTERNAL ADVICE 

9.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 

Author: Ken Miles   Date:  

Reference: Document1 

 

 

 

 

 



Appendix 1 – Changes to the existing Constitution 

 

Part 1 – Changes made under delegated powers 

Part 3 – Annexe 1 – Appointments Committee 

Add “when dealing with the dismissal of the head of Paid Service, Chief Financial Officer and 
Monitoring Officer” to the last paragraph of the Special Requirements.  

 

Reason – To fit with the relevant legislation 

 

Part 3 – Annexe 2 – Officer Delegated Powers 

Change the headings to reflect the current officer structure 

 

Part 2 – Changes proposed for Council approval 

 

Part 1 – Article 4.5 

Add “4.5.29 – to approve the Capital and Treasury Management Strategies” to the list of Full 
Council functions. 

 

Reason – To comply with CIPFA requirements 

 

Part 3 – Annexe 1 – Ilfracombe Harbour Board 

Delete name “Ilfracombe”  

Change number of members to 5  

 

Reason – To provide proper control and oversight over Lynton Harbour 

 

Part 4 – Contract procedure rules 

Add 18.5 – “Prior to the award of any contract due diligence will be carried out to ensure that 
the tenderer has the experience and/or the financial means to perform the contract.  For the 
sake of clarity, this includes contracts for the provision of advice or consultancy services”. 

 

Reason – Recommended as part of Audit report 

 


